
August 27, 2014 

Re: Opposition of BA 5-14S (2013-0268-S) Shelter Development, LLC (AD 2, CD 6) 

 

Rolling Knolls Civic Association (RKCA) is a community of 135 member-households belonging to the community of Rolling 

Knolls, a 252-home subdivision located directly across Generals Highway from the proposed development site.  Brian Gill 

and Christine Boomer are authorized to speak on behalf of RKCA, through resolution and informal action of the 

Directors, in opposition of the proposed development.   

We believe we have identified basis in law and guidelines in the code that require the decision made by Administrative 

Judge Hollman be upheld, and I will do my best to articulate those reasons here. 

 

Brian Gill, President, RKCA 

2007 Valley Rd., Annapolis, MD 21401 

Reason #1—Lack of Public Sewer 

The guidelines for the special exception, per section § 18-11-104 (11) requires that an assisted living facility require the 

existence of public sewer, and no such public sewer exists.  The language states: 

Public sewer is required. 

 The applicants have argued that the sewer will be built, and that they should be granted a special exception use based 

on the reasonable expectation that the sewer will come to fruition.  However, this expectation is not certain.  In fact, it is 

so uncertain, that the new construction for the adjacent elementary school includes a septic tank, which is pictured 

below.  If even the Anne Arundel County Board of Education is planning for the sewer to not be available, the applicants 

cannot possible have any certainty that this code requirement of their application will be available.  The school itself has 

not even been fully funded in the county’s current year budget.  If the applicants can provide conclusive proof that the 

politicians on the county council will fund the school construction AND sewer installation with 100% certainty according 

to all known plans and the exact specifications of the special exception application, then perhaps we should all 

contribute some money towards the crystal ball they are consulting (please pardon the brief sarcasm). 

Moreover, the applicants are not asking for a variance.  They are not asking to conform to all the other requirements of 

the special exception with a variance to address the sewer—they are applying solely for a special exception use and 

therefore must meet all of the requirements. 

 



 

Reason #2—The Applicants have failed to prove that the proposed use will not be detrimental. 

Section § 18-16-304 (1) of the code requires that: 

The use will not be detrimental to the public health, safety, and welfare; 

 
RKCA understands that if a special exception is granted, the applicant must conduct a traffic study at that phase.  

However, impact on traffic is perhaps the single biggest risk to the public detriment on this site.  Generals Highway has a 

scenic designation, with only 1 lane in each direction.  Traffic is so bad that vehicles exiting the community must “float” 

in the center of the road just to exit the community, a clear risk to public safety.  Moreover, as mentioned above, a new 

school is being constructed that would use the same intersection proposed by the applicants.  The new school 

significantly increases capacity compared to the existing school.  Not only have the applicants failed to prove their use 

will not be detrimental, but such an analysis to prove or disprove the hypothesis is impossible because the long-term 

impact necessarily depends on a public facility that has not yet been constructed. 

 

Reason #3—Interference with Existing Public Road and School 

The code continues, and § 18-16-304 (4) stipulates that  

 

The proposed use will not conflict with an existing or programmed public facility, public service, 

school, or road; 

 
General’s Highway is an existing public road with a historic designation, and the new construction of Rolling Knolls 

Elementary is a programmed public school.  The applicants’ proposed use is in conflict with both of these.  In the 

absence of a traffic study which has been promised at a later stage, the applicants have simply succeeded in avoiding the 

requirements of this section of the code.   

 

Moreover, the degree of conflict cannot possibly be established, even if the applicants were to address the issue.  The 

programmed public school, Rolling Knolls Elementary, has begun construction but is nowhere near completion and 

therefore the requirements of this public facility cannot fully be known.  Will there be a backup on General’s Highway? 

Are crosswalks needed to handle pedestrian traffic because residents move into applicant’s facility to send their 

grandchildren to RKCA?  As silly as these questions sound, we cannot possibly know the answers when no traffic study 

has been done and the school has not yet been constructed.   

 

 

 

Conclusion 

 

The original decision denied the application on several grounds, specifically: 

 

On the other hand, the application fails to meet the requirement of 

subsection (1) (the use will not be detrimental to the public health, safety, and 

welfare), subsection (2) (compatibility with the appropriate and orderly 

development of the district in which it is located), and subsection (3) (operations 

related to the use will be no more objectionable with regard to noise, fumes, 

vibration, or light to nearby properties than operations in other uses allowed under 

this article.) 

 
The fact that the applicant has appealed does not change any of these circumstances. 

 



Shelter Group should be commended on their commitment to the community, and their willingness to take risk on 

behalf of their customers, employees, and other stakeholders.   

 

RKCA does not intend to ‘blindly oppose’ the application—indeed our opposition is not based on emotion or the belief 

that as a community association we should oppose everything.  To quote the former mayor of Annapolis, we are not a 

“culture of No”.  Rather, we insist that any development take into account the circumstances of traffic, road, school 

construction, and timing.  Granting this special exception without public sewer, without a traffic study, and before the 

elementary school is constructed is simply too ambitious.  There are too many unknown variables.  Too many code 

requirements are left unsatisfied. 

 

For these reasons, we look to the Board of Appeals to deny this appeal and affirm the findings of the Administrative 

Hearing Officer, which are at this time the proposed use is not appropriate. 


